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INCE 1095: WIO SPS AGREEMENT

Agreement on the Application of Sanitary and
Phytosanitary Measures

- Food safety
- Animal and plant health protection
- Protection from plant and animal pests
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There can be risks
associated with
International trade
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e HEAVY ECONOMIC LOSSES FOR
PRODUCERS AND EXPORTERS

e LOSS OF CONFIDENCE BETWEEN TRADING
PARTNERS

e TRADE BANS FOLLOWED BY MORE SEVERE
IMPORT CONTROLS

e LOSS OF CONSUMERS” CONFIDENCE
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The SPS Agreement
gives governments

The right to

protect human, animal or plant life or

health
... While avoiding

unnecessary bairriers to trade
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Any measure with the objective of:

1.

Protecting human or animal life of health from risks from
additives, contaminants, toxins or disease organisms in
food, drink or feedstuffs

Protecting human life or health from plant- or animal-
carried diseases

Protecting animal or plant life or health from pests, diseases,
disease-causing organisms

The territory of a country from other damage caused by
entry, establishment or spread of pests



LUTZzBHMETHTATORE :

1.

B, M, SA8]ICSENLHMY. FEVE. SR, REE
VMDIVR I MDD, AXIIEIMDA

EDXIIBIHGET SEFED LD ADE

AEED,

EM X (TEBEDRE
X IREDOREE

xR, TOMDERZSISE T~

XI(FHEVDE

EM X (TEBEDRE

b DEY

EEQLMQEA EE. FAEICEDEDHMDEZTH 5D

E| 5 D IREE



- “Animals” include fish and wild fauna

- “Plants” include forests and wild flora

- “Pests” include weeds

- “Contaminants” include residues of pesticides
and veterinary drugs, as well as extraneous
matter
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L

ALL TYPES OF MEASURES'

e i

—

URPOSES, SUCH AS:

- Import prohibitions ...

- Positive requirements for imported products (for example,
certification) ...

- Inspection, testing ...

- Health-related labelling ...

- What counts: the OBJECTIVE of the measure!
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Basic rig

“Members|have the right to take sanitary and

phytosanitary measures necessary for the
protection of human, animal or plant life or
health, provided that such measures are not
Inconsistent with the provisions of this

Agreement”
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O I

Non-discrimination

Scientific justification

- risk assessment

- harmonization

- consistency

- |east trade-restrictiveness

Equivalence

Regionalization

Transparency

Technical assistance/special treatment

Control, inspection and approval procedures
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SCIENCE

Basic rights and obligations
Article 2

Harmonization
Article 3

Risk assessment
Article 5

International organizations
Article 12.3

Equivalence
Article 4

Expert advice
Article 11.2

Regionalization
Article 6
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“Members shall ensure that any sanitary or

1.

2.

3.

4.

phytosanitary measure Is
applied only to the extent necessary
based on scientific principles
not maintained without sufficient scientific evidence

.. except as provided for in paragraph 7 of Article 5.”
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Article 3
Use international

F@i@‘ standards (harmonization)
Article 2.2

Scientific evidence

@1&*3
¥ Article 5.1
Risk assessment
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food safety animal health plant health
CODEX OlE IPPC

Codex = Joint FAO/WHO Codex Alimentarius Commission
OIE = World Organisation for Animal Health
IPPC = International Plant Protection Convention (FAO)
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Members shall base their SPS measures on
international standards, guidelines and
recommendations ...

If conform to standard, SPS consistency presumed

But, higher level of protection permitted If:
Scientific justification - risk assessment
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> Food safety

Evaluation of the potential for adverse effects on
human/animal health

Arising from presence of additives, contaminants, toxins etc.

> Pests / diseases

Likelihood of entry or spread of a pest or disease according
to the SPS measures which might be applied

.. And of the associated potential biological and economic
consequences.
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No prescribed methodology .. but

Take Into account “risk assessment techniques
developed by the relevant international
organizations” (Art. 5.1)

Certain scientific and technical factors, such as:
relevant ecological and environmental conditions
(Art. 5.2)
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- Not necessary to carry out own risk assessment

- Actual risk, not theoretical uncertainty

- Specific to the particular risk at issue

- Need not be quantitative (expressed numerically)

- “Real world where people live and work and die”

- Can consider divergent, minority views (not
mainstream)
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_ 45 Article 3

, =~ Harmonization
Article 2.2

Scientific evidence
:~§i\

-
@3

\’&) Article 5.1

Risk assessment

Article 5.7
Insufficient scientific evidence
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In cases where scientific evidence is insufficient,

A Member may provisionally adopt SPS
measures on the basis of available pertinent
Information

... But shall seek to obtain the additional
Information necessary and review measure
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“Special variation of the non-discrimination
principle”

No arbitrary or unjustifiable discrimination
between countries where similar conditions
prevail.

Focus on comparable risk situations — not
products
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Members shall avoid arbitrary distinctions

.. In levels of SPS protection in different situations

.. If distinctions result in discrimination or
disguised restrictions on trade
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Once have determined the NEED for an SPS

measure
AND

Have determined the LEVEL of protection needed
Must select least-trade restrictive measure

(technically and economically feasible) to
achieve level of health protection
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If the exporting country objectively demonstrates that its
measures achieve the ALOP of the importing country

Members shall accept these as equivalent
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Members shall ensure that their SPS measures
are adapted to the SPS characteristics of an

“area”

el

all of a country

b2 SN

part of a country

all or parts of
several countries
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Publish laws,

Members shall establish
Enquiry Point and Notification Authority

notify other Members of new or changed
SPS regulations when

no international standard exists A
OR regulation may
the new regulation is different than AND have significant
the international standard effect on trade

- J
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- No undue delays
. Information requirements: limited to what is necessary

- No less favourable treatment for imports:
- Fees — no discrimination, only to cover costs
. Siting of facilities

. If positive list approach used for food additives, use
INnternational standard until a determination iIs made
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- “Members agree to facilitate provision of TA...’

AN N N RN

help countries comply with SPS measures
technology, research, infrastructure
advice, credits, donations, grants
technical expertise, training, equipment

help countries maintain and expand market
access
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Members shall take account of the special
needs of developing countries;

Members should accord longer time frames for
compliance when risks permit;

The Committee can grant specified, time-
limited exceptions;

Members should encourage participation in
International organizations
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QUESTIONS?

More information available from the WTO SPS Gateway:

» Trade Topics » Sanitary and Phytosanitary
Measures

https:.//www.wto.org/english/tratop_e/sps_e/sps_e.htm
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» Trade Topics » Sanitary and Phytosanitary
Measures

https:.//www.wto.org/english/tratop_e/sps_e/sps_e.htm
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