THE WTO SPS AGREEMENT AND
THE TRANSPACIFIC PARTNERSHIP
AGREEMENT

What is different?
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SPS PROVISIONS

- The TPP SPS chapter - like most regional trade

agreements - is largely based on the WTO SPS
Agreement.

- Additional provisions largely add detail and clarify
provisions

« Recommendations of the WTO SPS Committee often
Incorporated
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ARTICLE 7.1 - DEFINITIONS

- Incorporates definitions from WTO SPS Agreement

- Adds additional useful definitions
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ARTICLE 7.2 - OBJECTIVES

- Health protection as per WTO SPS Agreement
- Reinforce and build on SPS agreement

- Strengthen communication, consultation and
cooperation

- Avoid unjustified barriers to trade
- Enhance transparency and understanding

- Encourage development, adoption and
Implementation of international standards
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ARTICLE 7.3  SCOPE

- As per SPS agreement

- Additional reference to right to maintain halal
reguirements
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ARTICLE 7.4 GENERAL PROVISIONS

- Reaffirm SPS agreement

. State that nothing limits the rights and obligations
under SPS agreement
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ARTICLE 7.5 SPS COMMITTEE

- Creates a TPP regional SPS committee

. A forum for exchange of information and improved
understanding

- Possible consultations on positions for WTO SPS
committee, Codex, IPPC and OIE

- Can create working groups
- Can develop technical assistance projects

- Annual meetings



B 75 % SPS IZNFEE

. TPP #high SPS /INE B ESERT
- BB EBREREDOLOD I A—F L

- WTO SPS & B £, Codex. IPPC & OIE TOILFITDLY
Tinea

)X N—TERITED
- BB ooy FERITES
- FREE

N




ARTICLE 7.6 COMPETENT AUTHORITIES

- Provide written description of national SPS systems
and competent authorities

- Establish contact points
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ARTICLE 7.7 - REGIONALIZATION

- Cooperation in recognizing pest- or disease-free areas

- Follow procedure agreed by WTO SPS committee
(G/SPS/48)

- May decide in advance on risk management measures
to use If situation changes

- Provide rationale for decisions

. |f situation changes and status revoked, cooperate on
nossible reinstatement of recognition
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ARTICLE 7.8 EQUIVALENCE

- Follow the guidelines developed by the WTO SPS committee —
(G/SPS/19/Rev.2)

- Can be measure-specific, group of measures, or system-wide

- Importing country must explain rationale and objective of its
measure

- Take into account available knowledge, information and relevant
experience, plus regulatory competence

- Provide rationale for decisions

. Limited recourse to dispute settlement in cases where exporting
country claims measure has same effect in achieving objective -
but does not reach same level of health protection (?)
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ARTICLE 7.9 SCIENCE & RISK ANALYSIS

- Measures based on science

- Make use of international standards

- No unjustified discrimination

- Document risk analysis and provide opportunity for comment
- Consider least trade restrictive measures

- Explain information needed for import risk assessment

- Provide information on progress of risk assessment
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ARTICLE 7.10 AUDITS

- Right of importing country to audit competent authorities of
exporting country or inspection systems

. Follow relevant WTO SPS committee guidance and
International standards

- Explain rationale and criteria, ensure possibility of verification
- Provide opportunity to comment

. Costs borne by auditing country
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ARTICLE 7.11 IMPORT CHECKS

- Import programmes based on risks

- Provide information on procedures and factors considered,
analytical methods, sampling procedures, etc

. Findings of non-conformity limited to what is reasonable and
necessary, related to available science

- Glve reasons for trade restrictions, legal basis, etc. within 7
days; provide opportunity for review

- Inform exporting country of goods found to not conform
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ARTICLE 7.12 CERTIFICATION

. Certification requirements limited to what is necessary

- Take account of SPS Committee guidelines and
International standards

- Provide rationale

- Work cooperatively to develop model certificates for
region

« Promote use of electronic certification
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ARTICLE 7.13 TRANSPARENCY

- Take account of SPS committee guidelines (G/SPS/7/Rev.3)

- Give advance notification — using WTO notification system,
also notify final measure

- Make proposed measure available electronically

« Provide rationale for measures not based on international
standards

- Consider exporting country concerns regarding possible
effects (G/SPS/33/Rev.1)

- Exporting country should notify known risks, pest- or disease-
outbreaks, new scientific information, etc.
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ARTICLE 7.14 EMERGENCY MEASURES

- Notify other parties if adopt emergency measures

- Review scientific basis for emergency measures
within 6 months
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ARTICLE 7.15 COOPERATION

- EXplore opportunities for further cooperation and information exchange,
Including trade facilitation initiatives and technical assistance

- Jointly identify work on SPS matters with objective of eliminating
unnecessary obstacles to trade

ARTICLE 7.16 INFORMATION EXCHANGE

- May request / should provide information
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ARTICLE 7.17 COOPERATIVE
TECHNICAL CONSULTATION

. If have problems, can request technical consultations (G/
SPS/61)

- Procedure for initiating consultation process
- Timelines for process
- Confidentiality

- Pre-requisite for raising issue under TPP dispute settlement
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ARTICLE 7.18 DISPUTE SETTLEMENT

- TPP-wide process

- For equivalence, audits, and import checks - will apply one
year after entry into force

- For science and risk analysis — will apply two years after entry
Into force

- If dispute involves scientific or technical issues, seek advice
from experts
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QUESTIONS?
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