Arrangement of the Specification

+ Title of the Invention

+ Cross Reference to Related Applications

+ Statement regarding Federally Sponsored Research [35 U.S.C. § 202(c)(6)]
+ Latin Name of the Genus and Species

* Variety Denomination

» Background of the Invention

*  Summary of the Invention

+ Brief Description of the Drawing

» Detailed Botanical Description of the Plant
+ Claim

* Abstract of the Disclosure

Detailed Botanical Description of the Plant

* The description must include the characteristics that distinguish the invented plant
over related known varieties, and its antecedents.

* The description must be in botanical terms in the general form followed in standard
botanical text books or publications dealing with the varieties of the kind of plant
involved, rather than a mere broad non-botanical characterization such as commonly
found in nursery or seed catalogs.

* The description should also include the origin or parentage of the plant variety
sought to be patented and must particularly point out where and in what manner the
variety of plant has been asexually reproduced.

—  Where the plant variety originated as a newly found seedling, the specification must fully describe
the conditions (cultivation, environment, etc.) under which the seedling was found growing to
establish that it was not found in an uncultivated state.

* The description should positively identify the color when color is a distinctive feature
of the plant.

Detailed Botanical Description of the Plant

* Among the factors which must be ascertained for a reasonably complete botanical
description for the claimed plant are:
— Genus and species
— Habit of growth
— Cultivar name
— Vigor
— Productivity
— Precocity (if applicable)
— Botanical characteristics of plant structures (i.e. buds, bark, foliage, flowers, fruit, etc.)
— Fertility (Fecundity)

— Other characteristics which distinguish the plant such as resistance(s) to disease, drought, cold,
dampness, etc., fragrance, coloration, regularity and time of bearing, quantity or quality of extracts,
rooting ability, timing or duration of flowering season, etc.
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The Claim

* Only one claim is permitted.

« E.g., "A Petunia plant substantially as
described and illustrated in the specification
herein.”

The Drawings - Saee

» The application must also contain a plant color
coding sheet.

« Plant patent drawings are not mechanical
drawings, they are normally photographic.

 They may also be artistically rendered so as to
disclose all the distinctive characteristics of the
plant capable of visual representation.

* When color is a distinguishing characteristic of
the new variety, the drawing must be in color.

The Drawings
ﬂ # !L i"
» Two copies of color drawings must be submitted.

» Drawings requirements will be strictly adhered to
because the claim incorporates the drawing by
reference.
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Filing

 Applications have to be

prepared on paper
because the United States
Patent and Trademark
Office does not accept
electronic filing of plant
patent applications.

Helpful Hints

Don’t use a plant name that is confusingly similar to a plant of the
same market or botanical class.

File all drawings in duplicate.

File each individual application in a separate envelope, and be sure
to include all of the parts of each application in the same
envelope.

Model the application after a patent of acceptable format and
content which describes a plant which is related to or in the same
market class as the claimed plant, if one is available.

Helpful Hints

Double check the oath or declaration.

Where color is a distinguishing characteristic of the plant, specify the color
of the plant as defined by reference to an established color dictionary
which Is recognized in this country.

Be sure that drawings filed reasonably correspond with the colors of the
plalmt which are specified and to the true and characteristic plant
coloration.

Include the appropriate filing fee, search fee, and examination fee with the
application to avoid processing delays.

Direct pre-examination questions concerning the application to the
Examiner, by telephone, to expedite prosecution.
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FORMS & FEES

Plant Patent Transmittal Form

APPLICATION ELEMENTS

68 MPEP ERGDIEr BOU & 1600 £00¢ ooy

ACCOMPANYING APPLICATION PARTS

1 _] Fea Trancmittal Form
PTOVSE/LT o weinabent)
2 Applicant asserts small entity status
T SeeI7CFRLI7
3.[ | Applicant cortifias micro antity status. Ses 17 0FR 130,
: « OfSB/15A or B or squi

4.[ | specification |Fotal Pages 1

(greferred arrangement set forth belou)
Deserigtive tithe of the invention

- Conss References o Relsted Agplications

- Statemest Regarding Fed sponsoned R & D
Latin mame of genus and specics

- Vaniety denormination

- Bacground of ihe Inveniion

- Betef Devription of the Orawing.

- Detalled Borarical Description

= A ingle claim

- Airsira of the Disclosure

H | Astignment Fapers
[etrvar ihat L document(i])
L} L AT OFR 1.73c) Statement
(s thase it an ot}
10.[ ] Englich Transiation Dacumant
(if appiicatie)
11.[ | information Disclosure Statement (105)
(PTOYS8/08 o PTG 1443)
| Capios of forsign patant documants, publications,
and other information
12.[ | Preliminary Amendment
13| Meturn Reveipt Pustcand
(MPEP & 503) (Shoukd be speoificoty iemised)
14._| cenified Copy of Priority Document(s)
[f farwigm priswily it eiaimed]

| power of attomey

15 Request Nonpublication
Undee 35 150 TXNKYINRNT Applicant must sttach tnrm PTOVSR/ES
&7 aguibaliat.

16 [ ] ouner:

5. cobor Drawinglsh
12 copies reguived - 37 CFR 1163mA
6. inventor's Oath or Dedaration [Torm Poges

[inriuing kTS SEGTeMARIS Under §7THH 1 62 aNd Sugnmenrs
APrusng 3% 0n cxinh o Secrnon under £7C T TR

[Tedaf Sheets 1

a Newly exeruned {ariginal or copy)

L} r| A ropy trom 3 prioe application (17 CFR 1 A3{d))

+[ Shet b

Sew 17 0FR | 7R (PTOAAIATLA or mpuivalent )

Bicihe Placsis 1t ths | atin nasne snd uaristy Ssnoesisation of the plant dsined
I3 MR LATTIAN AF T e e AT

*Mote: [1) Banafit caims undar 37 CFR 1.72 and forsign priarity claims under 1.55 must be induded in an Application Data Sheet [ADS).
(2] For apolications filed under 35 U.5.C. 111, the application must contain an ADS specifying the applicant if the applicant is an
assignes. persan 1o whom the Inventor is under an obligation 10 assign. or person who otherwise shows sufficent progrietary
interast im the matter. Soe 37 CFR 146(b]).

Fees

* Three fees are required to file:
— Basic Plant Filing: $180 ($90 small, $45 micro)
— Plant Search Fee: $380 ($190 small, $95 micro)
— Plant Examination Fee: $580 ($290 small, $145 micro)
»  Issuance Fees: $760/$380/$190
*  No Maintenance Fees
+ Filing an application without sufficient fees may result in loss of filing date and/or
having to pay an additional fee (a surcharge) to reactivate the application.
+ Filing an application which is not complete may result in the application not being
accepted by the PTO, and thus may result in the loss of intellectual property rights by
the applicants.

+ Applications which are not formal when filed may also result in loss of rights.
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FORMALITIES EXAMINATION

Formalities Examination

* Upon filing, the application is reviewed for formalities in the
USPTO Initial Processing Branch where it is assigned a serial
number, assembled into a file jacket, and reviewed by application
examiners for formal requirements.

— E.g., title, oath or declaration, presence of an abstract, and the
arrangement of application components

« If found in compliance, the application is then forwarded to the
examining group, where it is classified and assigned to a patent
examiner.

» The application is then filed in chronological order, by serial
number, to await examination on the merits.

RESOURCES
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Resources

Current Fees:
http://www.uspto.gov/web/offices/ac/qs/ope/fees.htm

Directory of Registered Patent Attorneys:
http://www.uspto.gov/web/offices/dcom/olia/oed/roster/index.html

General Plant Patent Information:

https://www.uspto.gov/patents-getting-started/patent-basics/types-patent-applications/general-information-about-
35-usc-161

37 CFR §§ 161-167 (specific plant rules, other rules applicable):
https://www.uspto.gov/web/offices/pac/mpep/consolidated rules.pdf

Forms:
https://www.uspto.gov/patent/forms/forms-patent-applications-filed-or-after-september-16-2012

Thank You

* christian.hannon@uspto.gov
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